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ERhmsT E. DAVTS,

Plaintiff,

VSr

THOIfiS CI{RfSTEhI5EI{, et

Defendart$ r

Civll No. 7Bb5
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ORAI STIPUI,ATTON ENTERED TNTO BY

muRT, AUGUST 27 t
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L957

PANTIES TN OPEN

MR. CLYDEs For the rernajnder of the season without establishing

sxly precedent as to retrat the rights of the prties are, the parties havrs agreed

tlrat the Plainttff, Mr. Davisr and the CtrrLstensens, Tom Chrlstensen !f he is
up there, the son if he i.sntt, lrrtll act, as a committee of tro to administer the

water and the distributlon wiIL be nade on the folloulng basis, follouing acreage

basisl Iouis Mott twenty-seven acresi to Arnber Keel fifty; to l,Ir. Howekeeper

sixty-fiver,tq the Christensens seventy-four; and to the Plaintiff Davisr one

hurdred ard, furenty.

In order to deterrnine the quanttty of rater available for d.iversion at the

tirne ttrey set the headgates it rrtlr be based "" di""i,libtl 
{+,gW :nx;itgr*tg*ll$;*|u:"

ttre surn total of the nater in each att"ir. o"u t;ffi;;i be set so that
eaah of then get the sanre percentage of the available water at the acreages as f
have given in the record, adninistered by Mr. Davis and Mr. Chrlstensen. As far
as the use of the nater is concerned so long as Mr. Davis gets his percentage of
the drole, ho',t the parties upstreem use the renaind.er wll} be left to their orrn

discreti-on. They nay rotage on turns up above if they oare to. But, as f told
Mr. Skeen lt hrlLl be three hrurdred and thirty-six aeres, and !lr. Davls will get

one hundred. and twenty, three hundred. thirty-six of ttre divertlble f1ow. That utll
obtain fron now through the lst of l{gvenber or until trialo uhenever or whichever

we get to first.
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lm. CLYDEI Probably one other thing, we ought to state even

though the qlantity may exceed this one hundred and twenty, three hundred thirty-
six, Mr. Davis can uae as among these partles all that reaches hls headgate if we

are not using itr he can use i-t even thought it exceeds his share. And. also if
he doesnrt r'sant it and is l-etting it bypass his dam, then by ftrst notifying hirn

that t'hey propose to take it and seeing that he d.oesntt want to turn lt back on,

why the upper users can shut it off dry j-f he isnrt uslng lt.
Hn. SKEAIr Provided that arrargement ls cleared rith the comnr:ittee

of two.

llR. SBEEN: Yes. lt wontt be done lf he is bypasslng the water and

he nay rithin a feu hours want to turn lt back on, and. they wonrt shut it off
rithout contacting hj:n to see if he nants lt. If they determ:lne t6at he d.oesnrt

want it, instead. of lettlng it nrn to waste the Lpstream people can use it.
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